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Argumentarea calificarii de plagiat

Nr. Descrierea situatiei care este incadrata drept plagiat Se
crt. confirma
1 Preluarea identica a unor pasaje dintr-o opera autentica publicata, fara precizarea intinderii si mentionarea provenien- v
: tei si insusirea acestora intr-o lucrare ulterioara celei autentice.
9 Preluarea identica a unor pasaje dintr-o opera autentica publicata, care sunt rezumate ale unor opere anterioare operei
: autentice, fara precizarea intinderii si mentionarea provenientei si insusirea acestora intr-o lucrare ulterioara celei
autentice.
3 Preluarea identica a unor figuri dintr-o opera autentica publicata, fara mentionarea provenientei si insusirea acestora
: intr-o lucrare ulterioara celei autentice.
4 Preluarea identica a unor poze dintr-o opera autentica publicata, fara mentionarea provenientei si insusirea acestora
: ntr-o lucrare ulterioara celei autentice.
5 Preluarea identica a unor tabele dintr-o opera autentica publicata, fara mentionarea provenientei si insusirea acestora
: ntr-o lucrare ulterioara celei autentice.
6. Republicarea unei opere anterioare publicate, prin includerea unui nou autor sau de noi autori fara contributie explicita
in lista de autori
7. Republicarea unei opere anterioare publicate, prin excluderea unui autor sau a unor autori din lista initiala de autori.
8. Preluarea identica de pasaje dintr-o opera autentica publicata, fara precizarea intinderii si mentionarea provenientei,
fara nici o interventie care sa justifice exemplificarea sau critica prin aportul creator al autorului care preia si insusirea v
acestora intr-o lucrare ulterioara celei autentice.
9. Preluarea identica de figuri sau reprezentari grafice dintr-o opera autentica publicata, fara mentionarea provenientei,

fara nici o interventie care sa justifice exemplificarea sau critica prin aportul creator al autorului care preia si insusirea
acestora intr-o lucrare ulterioara celei autentice.

10. | Preluarea identica de tabele dintr-o opera autentica publicata, fara mentionarea provenientei, fara nici o interventie
care sa justifice exemplificarea sau critica prin aportul creator al autorului care preia si insusirea acestora intr-o lucrare
ulterioara celei autentice.

11. | Preluarea identica a unor fragmente de demonstratie sau de deducere a unor relatii matematice care nu se justifica in
regasirea unei relatii matematice finale necesare aplicarii efective dintr-o opera autentica publicata, fara mentionarea
provenientei, fara nici o interventie care sa justifice exemplificarea sau critica prin aportul creator al autorului care preia
si insusirea acestora intr-o lucrare ulterioara celei autentice.

12. Preluarea identica a textului unei lucrari publicate anterior sau simultan, cu acelasi titlu sau cu titlu similar, de un
acelasi autor / un acelasi grup de autori in publicatii sau edituri diferite.

13. Preluarea identica de pasaje ale unui cuvant inainte sau ale unei prefete care se refera la doua opere, diferite,
publicate in doud momente diferite de timp.

Nota:

a) Prin ,provenienta” se intelege informatia din care se pot identifica cel putin numele autorului / autorilor, titlul operei, anul aparitiei.

b) Plagiatul este definit prin textul legii'.

» -.-plagiatul — expunerea intr-o opera scrisd sau o comunicare orald, inclusiv in format electronic, a unor texte, idei,
demonstratii, date, ipoteze, teorii, rezultate ori metode stiintifice extrase din opere scrise, inclusiv in format electronic, ale
altor autori, fard a mentiona acest lucru gi féra a face trimitere la operele originale...”.

Tehnic, plagiatul are la baza conceptul de piesa de creatie care”:

,---.este un element de comunicare prezentat in forma scrisa, ca text, imagine sau combinat, care poseda un subiect, o
organizare sau o constructie logica si de argumentare care presupune nigte premise, un rationament si o concluzie. Piesa
de creatie presupune in mod necesar o formé de exprimare specificd unei persoane. Piesa de creatie se poate asocia cu
intreaga opera autenticd sau cu o parte a acesteia...”

cu care se poate face identificarea operei plagiate sau suspicionate de plagiat®:

»-..O operd de creatie se géaseste in pozitia de operé plagiatd sau operéd suspicionata de plagiat in raport cu o altd operéa

considerata autentica daca:

i) Cele doua opere trateaza acelasi subiect sau subiecte inrudite.

ii) Opera autentica a fost facuta publica anterior operei suspicionate.

i) Cele doud opere contin piese de creatie identificabile comune care poseda, fiecare in parte, un subiect si o forma de
prezentare bine definita.

iv) Pentru piesele de creatie comune, adicd prezente in opera autenticd si in opera suspicionatd, nu exista o
mentionare explicitd a provenientei. Mentionarea provenientei se face printr-o citare care permite identificarea piesei
de creatie preluate din opera autentica.

v) Simpla mentionare a titlului unei opere autentice intr-un capitol de bibliografie sau similar acestuia faré delimitarea
intinderii preludrii nu este de natura sa evite punerea in discutie a suspiciunii de plagiat.

vi) Piesele de creatie preluate din opera autentica se utilizeaza la constructii realizate prin juxtapunere fard ca acestea
sé fie tratate de autorul operei suspicionate prin pozitia sa explicita.

vii)  In opera suspicionatd se identificd un fir sau mai multe fire logice de argumentare si tratare care leaga aceleasi
premise cu aceleasi concluzii ca in opera autentica...”

! Legii nr. 206/2004 privind buna conduita in cercetarea stiintifica, dezvoltarea tehnologica si inovare, publicatd in Monitorul Oficial al
Romaniei, Partea |, nr. 505 din 4 iunie 2004

21S0C, D. Ghid de actiune impotriva plagiatului: bund-conduits, prevenire, combatere. Cluj-Napoca: Ecou Transilvan, 2012.

®1SOC, D. Prevenitor de plagiat. Cluj-Napoca: Ecou Transilvan, 2014.
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Abstract:

Only recently, competition authorities tend to see comparative advertising as
helpful in promoting competition. They now encourage firms to use it. They
reason that comparative advertising, if fair and not misleading, increases
consumers’ information about alternative brands. For this to work, comparative
claims must be credible. Competition policy and legal practice are essential in
making comparative advertising (directly and indirectly) informative.

In this paper, first we provide a legal background of comparative
advertising in Europe and the US. Second, we provide an analysis of some recent
legal cases in Europe and the US. Third, we provide an economic analysis of
comparative advertising. Here, we discuss the ways comparative advertising can
affect market outcomes. In our analysis we put emphasis on the scope of
information transmission through comparative advertising and on the way antitrust
laws affect it. We uncover two important effects: in the case of search goods,
comparative advertising can relax price competition by differentiating products;
however, in the case of experience and credence goods, it can intensify
competition by signaling the sponsoring brand’s quality.
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1. Introduction

Until very recently several continental European countries completely had banned any
form of comparative advertising whereas, in the US, the use of comparative advertising
has actually been encouraged by the Federal Trade Commission since the 1970’s. While
in the past the European and American approach towards this type of advertising was
markedly different, today competition authorities agree in considering comparative
advertising an important tool in promoting competition, such that firms and retailers are
stimulated to use comparative ads. The reason is that comparative advertising, if fair
and not misleading, is claimed to increase consumers’ information about alternative
brands, products and services and to positively affect competition among (domestic and
cross-border) firms. In particular, the argument goes that direct comparison ads would
encourage consumers to make more informed purchasing decisions - moreover,
comparison ads would ease the consumer's task of evaluating the performance of
particular brands against other brands.

A particular understanding of this idea is the following (we elaborate on this in section
4). Compared to generic advertising, comparative claims provide information which is
easily converted in operational knowledge by consumers. Often, content-based
advertising which does not make comparisons is of little meaning to consumers. When
this is the case, the consumers’ ability in processing comparative claims should be
higher because these claims allow consumers to make inferences from experiences
made from past consumption of other products. More generally, the named competing
brand serves as a reference point.’

For information transmission to work, consumers must not be deceived. Here, laws and
legal practice are essential for comparative advertising claims to be truthful. In
particular, competition policy must be designed such that the consumers’ and the
competitors’ interest in truthful information transmission can be assured.

Our main point is that comparative advertising has two possible effects on competition:
in the case of experience and credence goods characteristics, it can intensify
competition by signaling the sponsoring brand’s quality, whereas in the case of search
goods characteristics, it can relax price competition by differentiating products.

! Examples are telecommunication or financial intermediation services where often the terms of proposed
contracts are compared with those previously offered by competitors.



4. Economic Perspectives on Comparative Advertising

4.1 Views on Comparative Advertising

It is useful to distinguish between different types of advertising: persuasive advertising,
advertising as a complement, directly informative advertising, and indirectly
informative advertising (see also Bagwell, 2003). Comparative advertising may be of
any of these types.

According to the classic view on advertising, advertising is persuasive, i.e. by
modifying tastes and creating brand loyalty, advertising changes the preferences of
consumers. Since consumers' willingness to pay for the good increases, the demand for
the sponsoring brand increases as well and becomes less elastic. According to this
approach, advertising is an anti-competitive phenomenon. Dixit and Norman (1978)
offer a formal investigation of the welfare effects of persuasive advertising. The
interpretation of advertising as persuasive has been criticized because it assumes that
demand is positively affected by advertising, while consumers' utility is not. In the case
of advertising as a complement this problem is solved since it is assumed that
consumers hold a stable set of preferences into which advertising enters as one

| -argument. Becker and Murphy (1989) propose this alternative view on advertising:

advertising affects demand by exerting a complementary influence in the consumer’s
utility function with the consumption of the advertised product.*? Since the advertising
firm does not internalize the full increase in consumer surplus that its advertising
engenders, with this approach there is generally a social under-provision of advertising.

When comparative advertising is persuasive it may increase the willingness-to-pay for
the sponsoring brand and/or it may reduce the willingness-to-pay for the compared
brand. Comparative advertising may also be seen as a complement if consumers derive
benefits from consuming the advertising together with the product of the sponsoring
brand. Also, when the comparative advertising is consumed together with the negatively
compared good, it may decrease the utility that consumers of the competitor’s product
get from such a product. As shown in the case of non-comparative advertising, it is a
matter of interpretation whether advertising is to be seen as persuasive or as a
complement because market outcomes are the same (see Bagwell, 2003). However,
welfare results may differ.

Under informative advertising, advertising provides directly or indirectly useful
information to consumers. In the real world we observe both advertising messages
which are content-based credibly transmitting information to consumers about the
sponsoring product, and ads which, on the contrary are content-free (or contain
questionable content claims). We consider content-based ads as potentially directly
informative. Whereas, in the case of content-free ads, the “words” of the advertising
claim (if any) provide no information to consumers. Nevertheless such ads can be
indirectly informative. In fact, when consumers are able to infer the cost of the
advertising campaign, content-free ads can works as signals. In particular, the term
“dissipative advertising” indicates that it is just the cost of the ad, instead of its content,
which is able to transmit some information to consumers. The firm burns money in the
advertising campaign and this is publicly observable; the consequence is that

% A standard example is the following: if a consumer values “social prestige,” advertising may serve as
an input that enables him to derive more social prestige when consuming the advertised product.
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- advertising expenses can indirectly communicate some information to consumers

~ (Nelson, 1976).** Under such indirectly informative advertising, the sponsoring firm
does not necessarily give truthful information. By the amount of the advertising

 expenditure the firm may be able to convince consumers that its claims are truthful.

Comparative advertising can be considered content-based because it makes a
comparison or a “superiority claim”. In fact, implicitly or explicitly, in every
comparative ad either the message “my product is better than ...” or “my product is as
good as ...” is contained. Thus, a comparison ad is always potentially directly
informative. The comparisons often serve as benchmarking to help consumers placing
the product in the right category and focusing on its salient aspects. In fact, e.g. in the
case of food advertising, absolute statements on nutrition often are of little information
to consumers. As another example, comparative advertising offers to new firms which
enter the market of telecommunication services an easy tool to explain the advantages
that their contracts provide to consumers.

As we will see in this section, comparative advertising can also transmit some
information indirectly. First, the cost of the advertising campaign, as in the case of
generic content-free ads, can indirectly provide information to consumers. Further, what
seems to be really relevant in the case of comparative ad is a second channel to
indirectly convey information which operates through the competitor’s reaction that a
comparative ad potentially induces. Note that in general all advertising claims can be
challenged. However, as outlined above for puffery, certain comparative ads are more
likely to be challenged than corresponding non-comparative ads. With the same
reasoning, direct comparative ads (i.e. ads in which competitors are explicitly named)
are riskier than indirect comparative ones for the sponsoring brand. In fact, when the
target brand is explicitly mentioned, its incentives to react to a false claim are obviously
higher.

Practitioners have recognized that the potential reaction by competitors is a
distinguishing feature of comparative advertising. Several advertising agency publish
statements on their web sites such as “Comparative advertising can be a very effective
tool, but with it comes the risk of challenges by competitors, state attorneys general, and
even the FTC”. Or: “Comparative advertising campaigns present greater risks - and can
lead to greater rewards in the form of customer response - than traditional monadic
campaigns. You should assume that any campaign you run will be seen by your
competitors’ upper management, who will decide whether or not to challenge the ad™
(Freeman and Nemiroff, 2001). We will focus on this aspect later on in this section
when considering how comparative advertising can intensify competition by signaling
the sponsoring brand's quality.

The superiority claim always contained in the comparative ad can go together with other
direct information. This is the case of pricing comparative advertising where
information about a verifiable characteristic of the product (and of the competitor’s one)
as the price, is given. Comparative ad is usually directly informative when easy

33 Nelson’s well known explanation of advertising as a rational phenomenon is based on the idea that its
explicitly high cost works as a device to signal high quality of a brand. The signaling motive filled a gap
in the understanding of a controversial economic phenomenon, namely the apparently wasteful
advertising campaigns. The argument, intended to apply to generic advertising, implies that the cost, and
not the content, of an ad is what really matters,
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